Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington D.C. 20554

In the Matter of

CC Docket No. 02-6
CC Docket No. 96-45

Request for Review of the

Decision of the

R NP T N N A S S N T e

Universal Service Administrative Company File No.
By
Caldwell Exempted Village School District
To: Office of the Secretary, FCC
Attention: The Chief, Wireline Competition Bureau
REQUEST FOR REVIEW

Pursuant to Section 54.719(c) of the Rules of the Federal Communications Commission
(“Commission”), Caldwell Exempted Village School District (“Caldwell”) respectfully requests
review of the attached Funding Commitment Decision Letter (“FCDL”) (attached as Exhibit A
hereto) of the Schools and Libraries Division (“SLD”) of the Universal Service Administrative
Company (“USAC”). In the FCDL, SLD denied funding for Caldwell for “insufficient
documentation,” because it did not receive responses to Program Integrity Assurance (“PIA”)
inquiries sent to an independent contractor Caldwell had retained. As will be shown below, the
independent contractor, who was employed by Caldwell’s technology support provider, received
PIA inquiries meant for Caldwell to which he did not respond, while assuring officials at
Caldwell that he had complied with all program deadlines and requirements. Caldwell never

received the requests for information from USAC; indeed, Caldwell officials never even knew
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that they had been sent. Therefore, any violation by Caldwell resulted from inadvertent oversight
and should be excused.

Caldwell posted its FCC Form 470 (attached as Exhibit B hereto) on October 17, 2008,
and signed its FCC Form 471 on March 23, 2009 (attached as Exhibit C hereto). On February
12, 2009, Caldwell renewed its contract with Kinetic Networking (“Kinetic”) to obtain
technology support. Kinetic assigned an IT technical consultant, Kyle Ledford (“Ledford”), to
Caldwell for 2.5 days a week to assist Caldwell with its IT needs, an assignment which included
the role of serving as Caldwell’s contact for USAC.!

As a consultant for Caldwell, Ledford regularly told Caldwell officials, including
Superintendent Bill Brelsford (“Brelsford”), that all deadlines had been met and that he was
appropriately managing the application process. As Caldwell officials later learned from the
auditors in charge of its application, Philip Engle and Robin Greatorex (collectively, the “PIA
Contacts™), on August 6, 2009 SLD had called Ledford to ask if he would be available during the
summer months. Apparently, during this conversation Ledford responded that he would be
available. Also on August 6, 2009, according to the PIA Contacts, a letter of inquiry was sent to
Ledford. The PIA Contacts later told Caldwell officials that Ledford did not respond to this
letter, so, eight days later, they reissued the letter to Ledford and to the State E-Rate Coordinator
and stated that Caldwell must respond to the letter within 7 days. The PIA Contacts apparently
never received a response to the second letter, either.

Ledford did not tell Brelsford, nor did he tell anyone else at Caldwell, that SLD had
requested information beyond what was included in Caldwell’s application submissions. As a

result of other performance problems, Ledford’s contract with Caldwell was terminated, and

! Caldwell’s other contact, its former treasurer, Charles Radcliff, left Caldwell in March of 2009, leaving Ledford as
the only Caldwell contact still employed by the district at the relevant time.
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Caldwell retained its current E-Rate coordinator, Philip Theobald (“Theobald™), to complete the
process. Theobald requested all E-Rate information from Ledford before Theobald’s start date
with Caldwell (August 17, 2009) but did not receive any response until August 31, 2009. Neither
Theobald, nor Caldwell officials, was ever able to obtain the August correspondence from
Ledford.

In fact, because SLD had only contacted Ledford, Caldwell officials were unaware that
information had been requested at all until Caldwell received the FCDL. When he learned of the
problem from the FCDL, Theobald called SLD staff, but they would not talk to him until he sent
a transfer of authorization to the SLD. After sending the transfer, Theobald then learned from the
PIA Contacts of the two letters sent to Ledford and his failure to respond to them. This was the
first communication between Caldwell officials and SLD during the application process. Before
that, Caldwell had delegated responsibilities for the application to a contractor who had been
held out by his employer (Caldwell’s technology support services provider) to be capable of
handling that responsibility, but who failed to fulfill his duties to Caldwell.

Commission precedent supports the grant of this appeal. The Commission recently
granted appeals where, as in Caldwell’s situation, a district had delegated compliance with the E-
Rate process to its service provider, but its service provider failed to meet E-Rate deadlines. In
Canon-McMillan School District, et. al.,* the Commission granted appeals where schools had
entrusted their service providers to submit forms, but the service providers failed to do so. As
the Commission noted, the individuals who comprise the staff of small school districts (often

administrators, technology coordinators, teachers, and librarians who have had little experience

% Request for Review of the Decision of the Universal Service Administrator by Canon-McMillan School District,
Canonsburg, PA, et. al., Schools and Libraries Universal Support Mechanism, 23 FCC Red. 15555 (Rel. Oct. 30,
2008).



with E-Rate requirements) are typically the individuals tasked with overseeing the application
and funding process. At Caldwell, administrators hired an ostensibly qualified outside consultant
to help them navigate the E-Rate process, but they never received the inquiries by SLD, nor even
knew of their existence. As in Canon-McMillan, denying Caldwell’s request would create undue
hardship and prevent an otherwise eligible school from receiving the funding it needs to bring
advanced information services to its students.

Within the last year, the Commission has also granted appeals of denials based on failure
to respond to requests for information by the SLD, in the Excellence Charter School Order.’ The
Commission’s reasoning in Excellence Charter School Order is applicable to Caldwell’s
situation. In Excellence, the Commission found that, because “appeals [like the Excellence
Charter School’s appeal] involved a procedural error on the part of the petitioners, not a failure to
adhere to a core program requirement or a misuse of funds,” the applicants had shown that “rigid
adherence to such procedures does not further the purpose of section 254(h) of the
Communications Act of 1934, as amended, or serve the public interest.” Caldwell — a small
public school district — is exactly the type of entity for which section 254(h) seeks “to ensure
affordable access to and use of such services.” Without E-Rate funding, Caldwell would not be

able to provide the Internet Access it currently provides to its students.

3 Request for Review of the Decision of the Universal Service Administrator by Excellence Charter School of
Bedford-Stuyvesant Brooklyn, New York, et. al., Schools and Libraries Universal Support Mechanism, 23 FCC Red.
15406 (Rel. Oct. 30, 2008).
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Therefore, in view of the foregoing, Caldwell respectfully requests that the Commission
grant this Request for Review, find that the SLD erred in its denial of funding, require USAC to
detail in writing the specific documentation or information it seeks from Caldwell, and remand
the FCDL to allow Caldwell an opportunity to fully respond to all inquiries before SLD makes a
determination with regard to Caldwell’s funding request.

Respectfully submitted,

CALDWELL EXEMPTED VILLAGE SCHOOL
DISTRICT

S WY [N (%

Sarah Miller
Its Attorney

Womble Carlyle Sandridge & Rice, PLLC
1401 I Street, N.W., Seventh Floor
Washington, DC 20005

(202) 857-4448

(202) 261-0064 (fax)
sarmiller@wcsr.com

October 30, 2009



DECLARATION UNDER PENALTY OF PERJURY

Bill Brelsford states under penalty of perjury the following:

I am the superintendent of Caldwell Exempted Village Schoel District. 1 have read the
foregoing “Request for Review” in CC Docket 02-6. The facts stated therein (except those
separately supported or of which official notice may be taken) are true and correct to the best
of my personal knowledge and belief.,

W%f
7

£
/ Bill Brelsford

October 27, 2009
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Universal Service Admintsirative Goampany Schools and Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2009: 07/01/2009 - 06/30/2010)

September 3, 2009

Kyle Ledford

CALDWELL EXEMPTED VLG SCH DIST
516 FAIRGROUND ST

CALDWELL, OH 43724-1175

Re: Form 471 Application Number: 694208
Billed Entity Kumber (BEN): 129332
Billed Entity FCC RN: 0006858773
Applicant's Form Identifier: OMERESA - INET

Thank you for your Funding Year 2009 application for Universal Service Support and for
any assistance you provided throughout our review. The current status of the funding
request(s) in the Form 471 application cited above and featured in the Funding Commitment
Report(s) (Report) at the end of this letter is as follows.

- The amount, $16,482.00 is "Denied."

Please refer to the Report following this letter for specific funding reguest

decisions and explanations. The Universal Service Administrative Company (USAC) is also
sending this information to your service provider(s) so preparations can begin for
implementing your approved discount(s) after you file FCC Form 486, Receipt of Service
Confirmation Form. A guide that provides a definition for each line of the Report

is available in the Reference Area of our website,

NEXT STEPS

- Work with {our service provider to determine if you will receive discounted bills or
if you will request reimbursement from USAC after paying your bills in full

Review technology planning approval requirements

Review CIPA reguirements

File Form 486

Invoice USAC using the Form 474 (service provider) or Form 472 (Billed Entity

applicant) ~ as products and services are being delivered and billed

TO APPEAL THIS DECISION:

You have the option of filing an appeal with the SLD or directly with the Federal
Communications Commission (FCC).

If you wish to appeal a decision in this letter to USAC, {our appeal must be received
by USAC or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify the
letter and the decision you are appealing:
- Appellant name,

Applicant name and service provider name, if different from appellant,

Applicant BEN and Service Provider Identification Number (SPIN),

Form 471 Application Number 694208 as assigned by USAC,

"Funding Commitment Decision Letter for Funding Year 2009," AND

The exact text or the decision that you are appealing.

Schools and Libraries Division - Correspondence Unit,
100 South Jefferson Road, P.O. Box 902, Whippany, NJ 07981
Visit us online at: www.usac.org/sl



3. Please keep your letter to the point, and g:ovide documentation to support your
appeal. Be sure to keep a copy of your entire appeal, including any correspondence
and documentation.

4. If you are the apglicant, quase provide a_copy of your appeal to the service
provider(s) affected by USAC s decision._ If you are the service 8;ov1der, please
provide a copy of your appeal to the applicant(s) affected by USAC's decision.

5. Provide an authorized signature on your letter of appeal.

To submit your appeal to USAC by email, email your appeal to )
appeals@®sl.universalservice.org, USAC will automatically reply to incoming emails
to confirm receipt.

To submit your appeal to USAC by fax, fax your appeal to (973) 599-6542.
To submit your appeal to USAC on paper, send your appeal to:

Letter of ApEgal . L )
Schools and Libraries Division - Correspondence Unit
100 S, Jefferson Road

P.0O. Box 902

Whippany, NJ 07981

If Kou wish to apgeal a decision in this letter to_the FCC, you should refer to

CC Docket No. 02-b on the first page of your apgeal to the FCC. Your apgeal must

be received by the FCC or postmarked within 60 days of the date of_ this letter.

Failure to meet this requirement will result in automatic dismissal of our_apgeal.

We strongly recommend that you use the electronic filing options described in the
Appeals Procedure'” posted 1n the Reference Area of our website. If you are

su mlttlng your agpeal via United States Postal Service, send to: FCC, Office of

the Secretary, 445 12th Street SW, Washington, DC 20554,

OBLIGATION TO PAY NON-DISCOUNT PORTION

Apglicants are required to pay the non-discount portion of the cost of the products
nd/or services to their service provider(s). Service providers are required to
bill applicants for the non-discount portion. The FCC stated that requiring
agpllcan;s to pay their share ensures efflciencg and accountability in the Erogram.
If USAC is being billed via the FCC Form 474, the service provider must bill the
aggllcant at_the same time it bills USAC, If.USAC is being billed via the FCC Form
472, the applicant pays the service provider in full (the non-discount plus
discount portion) and then seeks reimbursement from USAC. If you are using a
tr%de—lg_as part’of your non-discount portion, please refer to our website for more
information,

NOTICE ON RULES AND EUNDS AVAILABILITY

Agplicants' receigt of funding commitments is contingent on their compliance with all
statutory, regulatory, and grocedural requirements of the Schools and Libraries Program.
Aggllcan $ who have receive fundlng commitments continue to be subject to audits and
other reviews that USAC and/or the ECC may undertake periodically to assure that funds
that have been committed are being used in accordance with all such requirements. USAC
may be required to reduce or cancel funding commitments that were not issued in
accordance with such requirements, whether due to action or inaction, including but not
limited to that by USAC, the agpllcant, or the service provider. USAC, and other
apg;oprlate authorities (including but not limited to the FCC%, mag gursue enforcement
actions and other means of recourse to collect improperly disbursed funds. The timing
of pagment of invoices may also be affected by the availability of funds based on the
amount of funds collected from contributing telecommunications companies.

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 3 09/03/2009
00164
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FUNDING COMMITMENT REPORT —
Billed Entity Name: CALDWELL EXEMPTED VLG SCH DIST
BEN: 129332

Funding Year: 2009
Comment on RAL corrections: The applicant did not submit any RAL corrections.

Form 471 Application Number: 694208
Funding Request Number: 1912402

Funding Status: Not Funded

Category of Service: Internet Access

Form™47 Aggllcatlon Number: 181840000692351

SPIN: 143025711 ‘ ] . )

Service Provider Name: Ohio Mid Eastern Regional Education Service Agency
Contract_ Number: OME-2009-17

Blll;n? Account Number: NéA
Multiple Billing Account Numbers: N
Service Start Date: 07/01/2009
Service End Date: N/A

Contract Award Date: 02/1062009
Contract Expiration Date: 643042014

Shared Worksheet Number; 113730% ) . )

Number of Months Recurring Service Provided in Funding Year:; 12

Annual Pre-discount Amount for Eligible Recurring Charges: $23,100.00

Annual Pre-discount Amount for Eligible Non-recurring Charges: $1,500.00
Pre-discount Amount: $24,600.00

Discount Pergenta%e Approved by the USAC: 67%. .

Funding Commitment Decision: $0,00 - Insufficient_documentation ) i
Funding Commitment Decision Explanation: DR1: Agpllgant has not provided sufficient
documentation to determine the eligibility of this item. No documentation was
provided for item(s): item 21

FCDL Date: 09623/2009

Wave Number: )
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2010

FCDL/Schools and Libraries Division/USAC Page 3 of 3 09/03/2009
00164
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FCC Form Approval by OMB
3060-0806

Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so
that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential customer and compste to serve you.

Please read instructions before beginning this application. (To be completed by entity that will negotiate with providers.)

Block 1: Applicant Address and Identifications

|Form 470 Application Number: 181840000692351
IAppIicant‘s Form Identifier: CEVSD - 471 - OMERESA
|Application Status: CERTIFIED

[Posting Date: 10/17/2008

|Allowable Contract Date: 11/14/2008

[Certification Received Date: 10/17/2008

1. Name of Applicant:
CALDWELL EXEMPTED VLG SCH DIST

2. Funding Year: 3. Your Entity Number
07/01/2009 - 06/30/2010 129332

4a. Applicant's Street Address, P.O.Box, or Route Number
516 FAIRGROUND ST

ity ip Code
CALDWELL 43724-1175

b. Telephone number C. Fax number

(740) 732- 5634 (740) 732- 7303

5. Type Of Applicant
‘ Individual School (individual public or non-public school)

. School District (LEA;public or non-publicle.g., diocesan] local district representing multiple
schools)

(e Library (including library system, library outlet/branch or library consortium as defined under

4. Consortium (intermediate service agencies, states, state networks, special consortia of schools
and/or libraries)

|6a. Contact Person's Name: Kyle Ledford

First, if the Contact Person's Street Address is the same as in Item 4 above, check this box. If not,
lease complete the entries for the Street Address below.

6b Street Address, P.O.Box, or Route Number
516 FAIRGROUND ST
City
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CALDWELL OH 43724-1175
Check the box next to your preferred mode of contact and provide your contact information. One box
MUST be checked and an entry provided.

£ Bc. Telephone Number (740) 732- 5634
€ 6d. Fax Number (740) 732- 7303

. Ge. E-mail Address kyle@kineticnetworking.com

Block 2: Summary Description of Needs or Services Requested

|7 This Form 470 describes (check all that apply):

a. I Tariffed or month-to-month services to be provided without a written contract. A new Form 470
must be filed for non-contracted tariffed or month-to-month services for each funding year.

b. ¥ Services for which a new written contract is sought for the funding year in Item 2.
Check if you are seeking multi-year contract and/or . a contract featuring voluntary extensions

.l A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a
previous funding year.

NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a
Form 470 in a previous funding year OR a contract signed on/before 7/10/97 and previously
reported on a Form 470 as an existing contract do NOT require filing of a new Form 470.

hat kinds of service are you seeking: Telecommunications Services, Internet Access, Internal
Connections Other than Basic Maintenance, or Basic Maintenance of Internal Connections? Refer to
the Eligible Services List at www.sl.universalservice.org for examples. Check the relevant category
or categories (8, 9, 10 and/or 11 below), and answer the questions in each category you select.
8 I Telecommunications Services
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? If you check
YES, your RFP must be available to all interested bidders for at least 28 days. If you check YES and

our RFP is not available to all interested bidders, or if you check NO and you have or intend to have
and RFP, you risk denial of your funding requests.

a 4“ YES, | have released or intend to release an RFP for these services. It is available or will become
available on the Web at at or via (check one):
I the Contact Person in Iltem 6 or . the contact listed in ltem 12.

b {4 NO , | have not released and do not intend to release an RFP for these services.

hether you check YES or NO, you must list below the Telecommunications Services you seek. Specify
each service or function (e.g., local voice service) and quantity and/or capacity (e.g., 20 existing lines plus
10 new ones). See the Eligible Services List at www.sl.universalservice org for examples of eligible
Telecommunications services. Remember that only eligible telecommunications providers can provide these

services under the universal service support mechanism. Attach additional lines if needed.

c © Check this box if you prefer }*. Check this box if you prefer . Check this box if you do not
discounts on your bill. reimbursement after paying yourjhave a preference.

9 & Internet Access
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? If you check
YES, your RFP must be available to all interested bidders for at least 28 days. If you check YES and

our RFP is not available to all interested bidders, or if you check NO and you have or intend to have
and RFP, you risk denial of your funding requests.




S W XA SARNS N R G R L N I I ]

http://www. fox1tsoftware com For evaluatlon only

a f“ YES, | have released or intend to release an RFP for these services. It is available or will become
available on the Web at or via (check one):
! the Contact Person in Item 6 or r the contact listed in Iltem 12.

b , | have not released and do not intend to release an RFP for these services.

hether you check YES or NO, you must list below the Internet Access Services you seek. Specify each
service or function (e.g., monthly Internet service) and quantity and/or capacity (e.g., for 500 users). See
the Eligible Services List at www sl .universalservice.org for examples of eligible Telecommunications
services. Remember that only eligible telecommunications providers can provide these services under the

unlversal service support mechanism. Attach additional lines if needed.

C Check this box if you prefer o Check this box if you prefer £ Check this box if you do not
discounts on your bill. reimbursement after paying have a preference.

10 I Internal Connections Other than Basic Maintenance

Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? If you check

YES, your RFP must be available to all interested bidders for at least 28 days. If you check YES and
our RFP is not available to all interested bidders, or if you check NO and you have or intend to have

and RFP, you risk denial of your funding

{' YES, | have released or intend to release an RFP for these services. It is available or will become
avallable on the Web at or via (check one):
_ the Contact Person in Item 6 or I the contact listed in Item 12.

b { NO , | have not released and do not intend to release an RFP for these services.

hether you check YES or NO, you must list below the Internal Connections Services you seek. Specify
each service or function (e.g., a router, hub and cabling) and quantity and/or capacity (e.g., connecting 1
classroom of 30 students). See the Eligible Services List at www sl.universalservice.org for examples of
eligible Telecommunications services. Remember that only eligible telecommunications providers can

prowde these services under the umversal service support mechanism. Attach additional lines if needed.

c *. Check this box if you prefer Check this box if you prefer }*  Check this box if you do not
discounts on your bill. reimbursement after paying you have a preference.

Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? If you check
YES, your RFP must be available to all interested bidders for at least 28 days. If you check YES and
our RFP is not available to all interested bidders, or if you check NO and you have or intend to have

a {“ YES, | have released or intend to release an RFP for these services. It is available or will become
available on the Web at or vna (check one)

b NO , | have not released and do not intend to release an RFP for these services.

hether you check YES or NO, you must list below the Basic Maintenance Services you seek. Specify
each service or function (e.g.,basic maintenance of routers) and quantity and/or capacity (e.g., for 10
routers). See the Eligible Services List at www.sl.universalservice.org for examples of eligible
Telecommunications services. Remember that only eligible telecommunications providers can provide these

services under the universal service support mechanism. Attach additional ‘lines if needed.
c © Check this box if you prefer £ Check this box if you prefer % Check this box if you do not
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discounts on your bill. reimbursement after paying have a preference.
your bill in full.

12 (Optional) Please name the person on your staff or project who can provide additional technical details
or answer specific questions from service providers about the services you are seeking. This need not be

he contact person listed in ltem 6 nor the Authorized Person who signs this form.

Telephone number

(

o- |

Fax number
E-mail Address

13a. Check this box if there are any restrictions imposed by state or local laws or regulations on how
or when service providers may contact you or on other bidding procedures. Please describe below any
such restrictions or procedures, and/or a Web address where they are posted and provide a contact name
and telephone number.
The State of Ohio requires that for purchases which will become permanent fixtures, notice in a
newspaper of general circulation must appear advertising the bid once each week for a period of at
least two consecutive weeks prior to the contract.

E'' Check this box if no state and local procurement/competitive bidding requirements apply to the
procurement of services sought on this Form 470.
13b. If you have plans to purchase additional services in future years, or expect to seek new contracts for

existing services, you may summarize below(including the likely timeframes). If you are requesting services
or a funding year for which a Form 470 cannot yet be filed online, include that information here.

Block 3: Technology Resources

- Basic telephone service only: If your application is for basic telephone service and voice mail only, check this
box and skip to Item 16. Basic telephone service is defined as wireline or wireless single line voice service (local,
cellular/PCS, and/or long distance) and mandatory fees associated with such service (e.g., federal and state taxes

and universal service fees).

. Although the following services and facilities are ineligible for support, they are usually necessary to make
effective use of the eligible services requested in this application. Unless you indicated in Item 14 that your

application is ONLY for basic telephone service, you must check at least one box in (a) through (¢). You may
provide details for purchases being

b. Electrical systems: B adequate electrical capacity is in place or has already been arranged; and/or
upgrading for additional electrical capacity is being sought.

¢. Computers: a sufficient quantity of computers F  hasbeen purchased; and/or s being sought.

d. Computer hardware maintenance: adequate arrangements F  have been made; and/or are being sought.

all staff have had an appropriate level of training /additional training has already been
training is being sought.

scheduled; and/or ¥




N RARAS A Y B WIANEL B Rl § e L ULARE L NI F WA S AV E A A

http://www.foxitsoftware.com For evaluation only.

f. Additional details: Use this space to provide additional details to help providers to identify the services you desire.

Block 4: Recipients of Service

16. Eligible Entities That Will Receive Services:

Check the ONE choice (Item 16a, 16b or 16¢) that best describes this application and the eligible entities that will
receive the services described in this application.You will then list in Item 17 the entity/entities that will pay the bills

for these services.
Individual school or single-site library.

atewide application for (enter 2-letter state code) OH representing (check all that apply):
All public schools/districts in the state:
All non-public schools in the state:

. All libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. i If checked, complete Item 18.

School district, library system, or consortium application to serve multiple eligible entities:

Number of eligible sites | 3

For these eligible sites, please provide the following

Prefixes associated with each area code
(first 3 digits of phone number)

separate with commas, leave no spaces

Area Codes
(list each unique area code)

740

17. Billed Entities

17. Billed Entities: List the entity/entities that will be paying the bills directly to the provider for the services
requested in this application. These are known as Billed Entities. At least one line of this item must be completed. If a
Billed Entity cited on your Form 471 is not listed below, funding may be denied for the funding requests associated

with this Form 470.

Entity ” Entity Number J
CALDWELL HIGH SCHOOL fl 47086
CALDWELL EXEMPTED VLG SCH DIST I 129332
CALDWELL ELEMENTARY SCHOOL, 47088

18. Ineligible Participating Entities
List the names of any entity/entities here for whom services are requested that are not eligible for the Universal

Service Program.
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| Ineligible Participating Entity || Area Code || Prefix |

Block 5: Certification and Signature

19. i:»? I certify that the applicant includes:(Check one or both.)

a. ¥ schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind
Act of 2001, 20 U.S.C.Secs.7081(18) and (38), that do not operate as for-profit businesses, and do not have

b. I libraries or library consortia eligible for assistance from a State library administrative agency under the Library
Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are completely
separate from any school (including, but not limited to elementary and secondary schools, colleges and universities).

20. 5 1 certify that all of the individual schools, libraries, and library consortia receiving services under this
application are covered by technology plans that are written, that cover all 12 months of the funding year, and
that have been or will be approved by a state or other authorized body, an SL.D-certified technology plan

approver, prior to the commencement of service. The plans were written at the following level(s):
“ individual technology plans for using the services requested in the application, and/or
higher-level technology plans for using the services requested in the application, or

. no technology plan needed; application requests basic local, cellular, PCS, and/or long distance telephone
service and/or voice mail only

I certify that I will post my Form 470 and (if applicable) make my RFP available for at least 28 days before
considering all bids received and selecting a service provider. I certify that all bids submitted will be carefully
considered and the bid selected will be for the most cost-effective service or equipment offering, with price being the
primary factor, and will be the most cost-effective means of meeting educational needs and technology plan goals. I
certify that I will retain required documents for a period of at least five years after the last day of service delivered. I
certify that I will retain all documents necessary to demonstrate compliance with the status and Commission rules

egarding the application for, receipt of, and delivery of services receiving schools and libraries discounts. I

acknowledge that I may be audited pursuant to participation in the schools and libraries program.

22. B 1 certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used solely
for educational purposes and will not be sold, resold, or transferred in consideration for money or any other thing of

alue, except as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, I certify that the entity
or entities listed on this application have not received anything of value or a promise of anything of value, other than the
services and equipment sought by means of this form, from the service provider, or any representative or agent thereof
or any consultant in connection with this request for services.

23. B 1 acknowledge that support under this support mechanism is conditional upon the school(s) and/or library(ies) I
epresent securing access, separately or through this program, to all of the resources, including computers, training,

software, internal connections, maintenance, and electrical capacity necessary to use the services purchased effectively. I
ecognize that some of the aforementioned resources are not eligible for support.

24. B 1 certify that I am authorized to order telecommunications and other supported services for the eligible entity
(ies). I certify that I am authorized to submit this request on behalf of the eligible entity(ies) listed on this application,
that I have examined this request, and to the best of my knowledge, information, and belief, all statements of fact
contained herein are true.

5. 1 certify that I have reviewed all applicable state and local procurement/competitive bidding requirements and
that I have complied with them. I acknowledge that persons willfully making false statements on this form can be
punished by fine or forfeiture, under the Commissions Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under
Title 18 of the United States Code, 18 U.S.C. Sec. 1001.

26. F 1 acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly
liable for certain acts arising from their participation in the schools and libraries support mechanism are subject to




B R Y I R At AT T e R I AV I e T

http://www . foxitsoftware.com For evaluation only.

suspension and debarment from the program.

27. Signature of authorized person:

28. Date (mm/dd/yyyy): 10/17/2008

29. Printed name of authorized person: Charles Radeliff
0. Title or position of authorized person: Treasurer

1a. Address of authorized person: 516 Fairground St
City: Caldwell State: OH Zip: 43724-1175

1b. Telephone number of authorized person: (740) 723 - 5637
1c. Fax number of authorized person: ()
1d. E-mail address number of authorized person: cradcliff@caldwell.k12.0h.us

le. Name of authorized person's employer: Caldwell Exempted Village School District

Service provider involvement with preparation or certification of 2 Form 470 can taint the competitive bidding

www.sLuniversaiservice.ore or call the Client Service Bureau at 1-888-203-8100.

INOTICE: Section 54.504 of the Federal Communications Commission’s rules requires all schools and libraries ordering services that are eligible for and
seeking universal service discounts to file this Description of Services Requested and Certification Form (FCC Form 470) with the Universal Service
[Administrator. 47 C.F.R. § 54.504. The collection of information stems from the Commission’s authority under Section 254 of the Communications Act of
1934, as amended. 47 U.S.C. § 254. The data in the report will be used to ensure that schools and libraries comply with the competitive bidding requirement
contained in 47 C.F.R. § 54.504. All schools and libraries planning to order services eligible for universal service discounts must file this form themselves or|
as part of a consortium. -

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB
control number.

he FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We will use the information

ou provide to determine whether approving this application is in the public interest. If we believe there may be a violation or a potential violation of any
applicable statute, regulation, rule or order, your application may be referred to the Federal, state, or local agency responsible for investigating, prosecuting,
enforcing, or implementing the statute, rule, regulation or order, In certain cases, the information in your application may be disclosed to the Department of
ustice or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the United States Government is a party of a proceeding
before the body or has an interest in the proceeding. In addition, information provided in or submitted with this form or in response to subsequent inquiries

may also be subject to disclosure consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S.C. § 552, or
other applicable law.

If you owe a past due debt to the federal government, the information you provide may also be disclosed to the Department of the Treasury Financial
Management Service, other Federal agencies and/or your employer to offset your salary, IRS tax refund or other payments to collect that debt. The FCC may]
also provide the information to these agencies through the matching of computer records when authorized.

[f you do not provide the information we request on the form, the FCC may delay processing of your application or may return your application without
action.

he foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

ublic reporting burden for this collection of information is estimated to average 4 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments

egarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting burden to the Federal
Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554.

lease submit this form to:
SLD-Form 470
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P.O. Box 7026
Lawrence, Kansas 66044-7026
1-888-203-8100

or express delivery services or U.S, Postal Service, Return Receipt Requested, mail this form to:
SLD Forms

ATTN: SLD Form 470

3833 Greenway Drive
Lawrence, Kansas 66046
1-888-203-8100

FCC Form 470
November 2004

| NewSearch | |  ReturnTo Search Results |
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Do not write in this area,

Application 1D:694208

Entity 129332 - Applicant's Form OMERESA -
Number ldentifier INET
Contact Kyle 740-732-
Person Ledford Phone Number 5634

Block 6: Certifications and Signature

4. WV certify that the entities listed in Block 4 of this application are eligible for support because they are: (check one or both)

schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind

a. |7 Act of 2001, 20 U.S5.C. Secs. 7801(18) and (38), that do not operate as for-profit businesses, and do not have
endowments exceeding $50 million; and/or

b. [~ libraries or ibrary consortia eligible for assistance from a State library administrative agency under the Library
Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are
completely separate from any schools including, but not limited to elementary, secondary schools, colleges, or
universities

25, |'.7 | certify that the entity | represent or the entities listed on this application have secured access, separately or through
this program, to all of the resources, including computers, training, software, internal connections, maintenance, and
electrical capacity, necessary to use the services purchased effectively. | recognize that some of the aforementioned
resources are not eligible for support. [ certify that the entities | represent or the entities listed in this application have
secured access to all of the resources to pay the discounted charges for eligible services from funds to which access
has been secured in the current funding year. | certify that the Billed Entity will pay the non-discount portion of the cost
of the goods and services to the service provider(s).

Total funding year pre-discount amount on this Form 471 (Add the entities from item
a. 231 on all Block 5 Discount Funding Requests.) $241600-00
b Total funding commitment request amount on this Form 471 (Add the entities from $16,482.00
: Items 23K on all Block 5 Discount Funding Requests.)
c. Total applicant non-discount share (Subtract ltem 25b from Iltem 25a.) $8,118.00
d. Total budgeted amount allocated to resources not eligible for E-rate support $8,118.00
Total amount necessary for the applicant to pay the non-discount share of the
e services requested on this application AND to secure access to the resources $16 236.00
) necessary to make effective use of the discounts. (Add ltems 25c and 25d.) s .
f. [~ Check this box if you are receiving any of the funds in ltem 25e directly from a
service provider listed on any Forms 471 filed by this Billed Entity for this funding
1 year, or if a service provider listed on any of the Forms 471 filed by this Billed Entity
L for this funding year assisted you in locating funds in items 25e,

26. |y Icerify that all of the schools and libraries or library consortia listed in Block 4 of this application are covered by
technology plans that are written, that cover all 12 months of the funding year, and that have been or will be approved
by a state or other authorized body, and an SLD-certified technology plan approver, prior to the commencement of
service. The plans are written at the following level(s):

a. F an individual technology plan for using the services requested in this application; and/or
[.,-A higher-level technology plan(s) for using the services requested in this application; or

F no technology plan needed; applying for basic local, cellular, PCS, and/or long distance telephone service and/or
voice mail only.

27. I'v.? | certify that | posted my Form 470 and (if applicable) made my RFP available for at least 28 days before considering all
bids received and selecting a service provider. | certify that all bids submitted were carefully considered and the most
cost-effective service offering was selected, with price being the primary factor considered, and is the most cost-
effective means of meeting educational needs and technology plan goals.

047001010
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28. |'.7 | certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state, and local
procurement/competitive bidding requirements and that the entity or entities listed on this application have complied with
them,

29, p' I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used solely for
educational purposes and will not be sold, resold, or transferred in consideration for money ar any other thing of value,
except as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, | certify that the Billed Entity
has not received anything of value or a promise of anything of value, other than services and equipment requested
under this form, from the service provider(s) or any representative or agent thereof or any consultant in connection with
this request for services.

30. F/' | certify that | and the entity(ies) | represent have complied with all program rules and | acknowledge that failure to do so
may result in denial of discount funding and/or cancellation of funding commitments. There are signed contracts
covering all of the services listed on this Form 471 except for those services provided under non-contracted tariffed or
month-to-month arrangements. | acknowledge that failure to comply with program rules could result in civil or criminal
prosecution by the appropriate law enforcement authorities.

M. '7 I acknowiledge that the discount level used for shared services is conditional, for future years, upon ensuring that the
most disadvantaged schools and libraries that are treated as sharing in the service, receive an appropriate share of
benefits from those services,

32. | |certify that | will retain required documents for a period of at least five years after the last day of service delivered. |
certify that | will retain all documents necessary to demonstrate compliance with the statute and Commission rules
regarding the application for, receipt of, and delivery of services receiving schools and libraries discounts, and that if
audited, | will rnake such records available to the Administrator. | acknowledge that | may be audited pursuant to
participation in the schools and libraries program.

33. [7 1 certify that 1 am authorized to order telecommunications and other supported services for the eligible entity(ies) listed
on this application. | certify that | am authorized to submit this request on behalf of the eligible entity(ies) listed on this
application, that | have examined this request, that all of the information on this form is true and correct to the best of my
knowledge, that the entities that are receiving discounts pursuant to this application have complied with the terms,
conditions and purposes of this program, that no kickbacks were paid to anyone and that false statements on this form
can be punished by fine or forfeiture under the Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or
imprisonment under the Title 18 of the United States Code, 18 U.S.C. Sec. 1001 and civil violations of the False Claims
Act.

34, F; I acknowledge that FCC rules provide that persons who have been convicted of crimina! violations or held civilly liable
for certain acts arising from their participation in the schools and libraries support mechanism are subject to suspension
and debarment from the program. | will institute reasonable measures to be informed, and will notify USAC should | be
informed or become aware that | or any of the entities listed on this application, or any person associated in any way
with my entity and/or entities listed on this application, is convicted of a criminal violation or held civilly liable for acts
arising from their participation in the schools and libraries support mechanism.

35, [7 | certify that if any of the Funding Requests on this Form 471 are for discounts for products or services that contain both
eligible and ineligible components, that | have allocated the cost of the contract to eligible and ineligible companies as
required by the Commission's rules at 47 C.F.R. Sec. 54.504(g)(1).(2).

36. F I certify that this funding request does not constitute a request for internal connections services, except basic
" maintenance services, in violation of the Commission requirement that eligible entities are not eligible for such support
more than twice every five funding years beginning with Funding Year 2005 as required by the Commission's rules at 47
C.F.R. Sec. 54.506(c).

37. [\7 | certify that the non-discounted portion of the costs for eligible services will not be paid by the service provider, The pre-
) discount costs of eligible services features on this Form 471 are net of any rebates or discounts offered by the service
provider. | acknowledge that, for the purpose of this rule, the provision, by the provider of a supported service, of free
services or products unrelated to the supported service or product constitutes a rebate of some or all of the cost of the
supported services.

39. Signature Date j

5 3%, 00

The Americans with Disabilities Act, the Infividuals with Disabilities Education Act and the Rehabilitation Act may
impose obligations on entities to make the\aervices purchased with these discounts accessible to and usable by people
with disabilities.

38.  Signature of authorized peyson

NOTICE: Section 54.504 of the Federal Communications Commission's rules requires all schools and libraries ordering services
that are eligible for and seeking universal service discounts to file this Services Ordered and Certification Form (FCC Form 471)
with the Universal Service Administrator. 47 C.F.R.§ 54.504. The collection of information stems from the Commission's authority
under Section 254 of the Communications Act of 1934, as amended. 47U.5.C. § 254. The data in the report will be used to ensure

http://www.sl.universalservice.org/FY3 form471/ASPPaperCert.asp 3/23/2009
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that schools and libraries comply with the competitive bidding requirement contained in 47C.F.R. § 54.504. All schools and libraries
planning to order services eligible for universal service discounts must file this form themselves or as part of a consortium.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a
currently valid OMB control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We
will use the information you provide to determine whether approving this application is in the public interest. If we believe there may
be a violation or a potential violation of any applicable statute, regulation, rule or order, your application may be referred to the
Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or
order. in certain cases, the information in your application may be disclosed to the Department of Justice or a court or adjudicative
body when (&) the FCC; or (b) any employee of the FCC; or (¢) the United States Government is a party of a proceeding before the
body or has an interest in the proceeding. In addition, consistent with the Communications Act of 1934, FCC regulations and
orders, the Freedom of Information Act, 5 U.S.C. § 552, or other applicable law, information provided in or submitted with this form
or in response to subsequent inquiries may be disclosed to the public.

If you owe a past due debt to the Federal government, the information you provide may also be disclosed to the Department of the
Treasury Financial Management Service, other Federal agencies andfor your employer to offset your salary, IRS tax refund or
other payments to collect that debt. The FCC may also provide the information to these agencies through the matching of computer
records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your
application without action.

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the
collection of information. Send comments regarding this burden estimate or any other aspect of this coliection of information,
including suggestions for reducing the reporting burden to the Federal Communications Commission, Performance Evaluation and
Records Management, Washington, DC 20554.

Please submit this form to:

SLD-Form 471
P.O. Box 7026
Lawrence, Kansas 66044-7026

For express delivery services or U.S. Postal Service, Return Receipt Requested,
mail this form to:

SLD Forms

ATTN: SLD Form 471
3833 Greenway Drive
Lawrence, Kansas 66046
(888) 203-8100 |
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CERTIFICATE OF SERVICE

I, Sarah Miller, hereby declare that copies of the foregoing request for review were
delivered by hand or sent by U.S. mail, first class postage prepaid, on this day, October 30, 2009,
to the following, as required by section 54.721(c) of the Commission’s rules:

David Capozzi

Acting General Counsel

Universal Service Administrative Company
2000 L Street, N.W., Suite 200
Washington, D.C. 20036

Letter of Appeal

Schools and Libraries Division — Correspondence Unit
100 S. Jefferson Rd

P.O. Box 902

Whippany, NJ 07981

Gina Spade, Esq.

Assistant Division Chief
Telecommunications Access Policy Division
Wireline Competition Bureau

Federal Communications Commission

445 12" Street, SW

Washington, DC 20554

(by email)

Sk Nl

Sarah Miller




